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OVERVIEW AND RECOMMENDATIONS
Paid leave refers to a public or private 
program to compensate individuals 
when they miss time because of illness 
(paid sick leave), to tend to a newborn 
child (paid maternity and paternity 
leave), or to care for family members 
(paid family leave). 
As the law currently stands, the federal 
government provides unpaid leave in 
certain circumstances under the Family 
Medical Leave Act. Four states—New 
York, New Jersey, California, and 
Rhode Island—offer more comprehen-
sive programs within their states. 
Mississippi not only offers no paid leave, 
but has a statewide policy limiting cities 
and towns from testing out their own 
paid leave policy with their voters’ ap-
proval. Such a procedural hurdle has 
stifled paid leave efforts in many states. 
Regardless of the difficult political cli-
mate, paid leave has been shown to be 
a benefit. It helps individuals, who are 
able to improve their health and ad-
vance in their careers. It helps busi-
nesses, which benefit from increased 
productivity and heightened morale, of-
ten at little cost. And it helps the popula-
tion at large, which spends less on med-
ical care and increases economic devel-
opment. 
This reports offers recommendations to 
advance paid leave in Mississippi: 
Coverage. A successful paid leave poli-
cy would not have to cater to unions, but 
it would be advantageous to provide 
some relief to small businesses,  given 
their economic and political importance. 
It might be more important to focus on 
covering public employees. 
Benefits. It would likely be worthwhile to 
try to allow employees to take leave in 
times of other family members’ illness. 
An important selling point for paid leave 
in Mississippi would be the importance 
of family; it could therefore help to argue 
that the legislation is important to allow 
workers the flexibility to care for their 
children, spouses, and parents. 
Funding. The funding structure largely 
depends on the coverage and benefits. 
All four states with paid family leave 
programs pay for their programs using a 
small tax on employees. 
Alternatives. In lieu of passing brand-
new paid leave legislation, paid leave 
advocates could focus on either (a) re-
pealing Mississippi’s paid leave preemp-
tion statute or (b) attempting to achieve 
coverage for certain workers not includ-
ed in the state statute.
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This report is intended to educate poten-
tial proponents of a statewide paid leave 
poliy in Mississippi. It focuses on both 
the legal components of implementing 
paid leave legislation, as well as the re-
search that supports such a law. 
First, this paper examines the existing 
law in Mississippi, which largely hinders 
the state’s workforce. Second, it exam-
ines the benefits of paid leave, drawing 
on recent academic studies of paid 
leave efforts in other states, and across 
the world. Third, it lays out three options 
for legislation moving forward, repre-
senting potential avenues for paid leave 
advocates in Mississippi to explore. 
I. Existing Law 
Few workers in Mississippi have access 
to the benefits of an ample paid leave 
policy. The Family Medical Leave Act of 
1993 (FMLA),1 a federal law requiring 
covered employees to provide leave in 
certain situations, applies to some Mis-
sissippi workers, but falls far short of a 
comprehensive policy guaranteeing paid 
time off. The Mississippi Legislature has 
done little to protect the state’s workers. 
Far from the passage of paid leave leg-
islation, state lawmakers have instead 
banned Mississippi cities from passing 
their own local paid leave legislation.2 
Federal law provides limited protection 
for Mississippi workers. Under the 
FMLA, certain workers can leave work 
for up to twelve weeks—for medical rea-
sons or to care for a family member—
without the fear of losing their jobs.3 But 
the FMLA  has two major shortcomings 
which limit the protections it provides for 
Mississippi employees. First, the FMLA 
does not require employers to pay their 
employees for the time they are allowed 
to take off. 4  Therefore, workers are 
forced to choose between taking work 
off for their health or the health of a 
family member, and losing income that 
may be needed to pay for personal or 
family health care. Most workers cov-
ered by the FMLA do not take leave 
when needed because of the financial 
pressure of reduced income.5 Second, 
the FMLA does not apply to employees 
of the federal government or companies 
with fewer than fifty employers.6 Up to 
300,000 Mississippi employees work in 
businesses that may not be covered by 
the FMLA—perhaps more than a third of 
all workers in the state.7  
Mississippi state law adds to the difficul-
ties surrounding the implementation of 
paid leave. A law passed in 2013, pro-
hibits localities from passing laws regu-
lating “mandatory minimum living wage 
rate, minimum number of vacation or 
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sick days, whether paid or unpaid, that 
would regulate how a private employer 
pays its employees.” 8  This statute 
preempts local government action. Un-
der the legal doctrine of preemption, 
state laws automatically overrule any 
contradictory local laws.9  So after the 
passage of the 2013 state law, cities 
and towns couldn’t expand their paid 
leave protections past those offered by 
the FMLA, or enact their own paid leave 
policies.10 Other states have used the 
same tactic to thwart local action and 
experimentation on paid leave.11 Cities 
are generally left without recourse when 
states set the rules for paid leave.12 
II. Benefits of Paid Leave 
Paid leave will help both the Mississippi 
economy and Mississippi families.13 Giv-
ing sick workers the opportunity to stay 
home benefits businesses, their work-
ers, and their customers. Jobs that offer 
paid leave will also help businesses at-
tract talented employees who will con-
tribute to the long-term success of the 
Mississippi economy. 
Paid leave is an umbrella term that de-
scribes the ability to take off time from 
work, and still receive compensation.14 
Holidays, sick leave, vacation, and fami-
ly leave all fall under the heading of paid 
leave.15 This paper focuses on two sub-
sets.  
Paid sick leave provides earnings when 
an employee is unable to work because 
of a non-work-related illness or injury.16 
Paid family leave, the least common 
form of paid leave,  includes paid mater-
nity and paternity leave, and may also 
include caring for a child or a sick family 
member.17 
A. Paid Leave Benefits Workers 
Granting Mississippi workers paid leave 
will improve both health and economic 
well-being. The flexibility provided by 
paid leave ensures that all workers have 
the opportunity to stay in the workforce. 
In places where mothers are entitled to 
maternal leave, they are more likely to 
return to work, spend more time at work, 
and earn more income for their families, 
when compared against places where 
mothers are not entitled to paid leave.18 
Paid leave also helps ease the burden  
and costs of childcare by allowing par-
ents to stay home with their children for 
extended periods. Improving child care 
and family income will contribute to im-
provements for Mississippi’s next gen-
eration.19 
Paid leave programs also benefit em-
ployee children, with lasting effects. 
Employees are more likely to care for 
sick children or transport children to re-
ceive care, if they are able to stay home 
without losing income.20  Consequently, 
paid leave programs are a cost-effective 
tool in improving children’s health.21 For 
instance, expansions in paid leave pro-
grams have been linked with a substan-
tial decrease infant mortality. 22  This 
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benefit is particularly pertinent for Mis-
sissippi, which currently has the second-
highest infant mortality rate in the na-
tion.23 Allowing parents to care for chil-
dren early in life also leads to long-term 
benefits for the child, including higher 
educational attainment, lower teen 
pregnancy rates, higher IQ scores, and 
higher earnings.24 Finally, workers with 
healthy families are more productive, as 
family health is a stressor linked to infe-
rior productivity.25 
B. Paid Leave Benefits Businesses 
Paid leave will not cut into the profits of 
Mississippi business, whether large or 
small. A study of businesses in Califor-
nia, which first passed paid leave legis-
lation in 2004, found that a vast majority 
of firms incurred no cost from paid 
leave.26 The same study indicated that 
vast majority of business found that paid 
leave had a positive or no effect on 
productivity (89%), profitability (91%), 
turnover (96%), and employee morale 
(99%).27 Moreover, small business were 
the least likely to notice any negative 
change in productivity or morale.28 
Ensuring that sick workers will not lose 
pay if they stay home will improve the 
economic vitality of Mississippi busi-
nesses. Paid leave ensures that sick 
workers do not cause productivity loss-
es.29 Workers who are not paid for sick 
days continue to show up at their jobs, 
even when sick; 30  workplaces staffed 
with sick workers sacrifice productivity 
and have an increased potential of 
passing sickness to both customers and 
co-workers.31 Sick workers are not only 
less productive, but more likely to suffer 
workplace injuries. 32  Moreover, having 
paid leave helps ensure that illnesses 
will not pose a longer-term threat to a 
company’s production. Because sick 
workers stay home, infections in busi-
nesses that offer paid leave continue at 
a lower rate than in businesses than 
don’t offer paid leave.33  
In addition, paid leave policies help 
businesses recruit qualified employees. 
Employers in Mississippi have reported 
difficulties in filling open jobs.34 Allowing 
for some flexibility in schedules makes 
an important difference to workers as-
sessing the job market. Paid leave has 
been proven to lead to increased em-
ployee retention, saving businesses the 
significant cost of finding and training 
new employees. 35  Finally, companies 
with paid leave see higher employee re-
tention overall.36 Such paid leave poli-
cies help prevent against the loss of 
human capital when workers leave the 
workforce after having a child.37 
C. Paid Leave Benefits Taxpayers 
Mississippi businesses and Mississippi 
residents pay for the consequences of 
having no paid leave program. Instead 
of missing work to see a doctor, workers 
without access to paid leave are more 
likely to rely solely on the emergency 
room for primary care. 38  Delaying the 
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provision of health care until a late stage 
imposes a substantial cost on taxpay-
ers.39 
Mississippi will spend less overall on 
medical costs, reducing the burden on 
taxpayers. Concerns about spreading 
sickness are heightened in many of 
Mississippi’s major industries. For in-
stance, almost 104,000 Mississippians 
work in jobs related to food preparation 
and service.40 Ensuring that these work-
ers stay home when they are sick will 
prevent the spread of food-related ill-
ness, in turn reducing future medical 
costs that customers may face.41 Grant-
ing paid leave to the 110,000 Mississip-
pians working in health care and the 
76,000 Mississippians working in educa-
tion will similarly limit the cost of conta-
gion.42 
III. Three Main Legislative Op-
tions 
After reviewing existing Mississippi law 
and paid leave policies in cities and 
states across the U.S., there emerged 
three main options for the Women’s 
Foundation to pursue. These three op-
tions are listed below, from most to least 
ambitious. The first, most comprehen-
sive option would be to pass statewide 
paid leave legislation, which would insti-
tute a statewide requirement. As listed 
below, states and localities have differed 
greatly on legislative details, giving Mis-
sissippi ways to narrow or broaden the 
scope. Alternatively, Mississippi could 
pass legislation to repeal the existing 
state statute that prevents localities from 
passing their own, municipal-wide paid 
leave legislation. Last, Mississippi locali-
ties could attempt to work around the 
preemption statute by instituting paid 
leave policy through vacation and sick 
days.  
A. Statewide Paid Leave Legislation 
The Women’s Foundation’s first legisla-
tive option is to draft and attempt to 
pass statewide paid leave legislation 
that requires employers across Missis-
sippi to provide paid family leave. This 
option would be ideal as it provides the 
most comprehensive support for paid 
leave.43 However, not all paid leave leg-
islation is equal—there are a number of 
key factors that contribute to its strength 
and scope. In particular, the Women’s 
Foundation should consider the follow-
ing questions when drafting legislation: 
Who is covered? What are the provided 
benefits? And what are the funding 
mechanisms? 
1. Who is covered? 
The first issue is who is covered under 
paid leave legislation. There are, gener-
ally, three main elements to this ques-
tion: the type of employee, the type of 
employer, and the length of employ-
ment. 
States and localities differ greatly on 
which employees are covered under 
paid leave legislation. Chiefly, there is 
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significant variation in regards to gov-
ernment employees—some jurisdictions 
cover only government employees, 44 
while other states and localities explicitly 
exclude government employees.45 This 
is a crucial issue in Mississippi, which 
has about 20 percent of its workforce 
employed in state and local government, 
the fourth-highest percentage in the 
U.S.46 Perhaps less important to Missis-
sippi is the issue of unionized workers,47 
who make up 6.8 percent of the state’s 
workforce. 48  Our survey revealed that 
there are differences across jurisdictions 
in terms of independent contractors 
and/or temporary employees,49 while the 
vast majority of paid leave legislation 
does not include self-employed work-
ers.50 
Some jurisdictions with paid leave legis-
lation provide exemptions for certain 
employers, or classes of employers, fur-
ther limiting who is covered by paid 
leave. Connecticut, for example, ex-
empts all manufacturing employers from 
the paid leave requirement.51 Some ju-
risdictions carve out exceptions for em-
ployers based on size—Tennessee’s bill 
only applies to employers with 100 or 
more full-time employees.52 Some juris-
dictions also provide different require-
ments for employers, based on size; for 
example, Jersey City, NJ’s pending paid 
leave legislation requires half as many 
paid leave hours for smaller employ-
ers.53 
Length-of-employment requirements al-
so determine who is covered by paid 
leave legislation. While some laws allow 
accrual of benefits upon commencement 
of employment,54 others require workers 
to be employed for a certain period of 
time before receiving benefits. While 
Minnesota’s paid family leave bill man-
dates that employees work 17 weeks to 
qualify for coverage, 55 Tennessee’s ma-
ternity leave law grants benefits to em-
ployees only after one consecutive year 
of employment. 56 . Other laws require 
employees to work a minimum number 
of hours to receive benefits—
Montgomery County, MD offers benefits 
only to those who work more than eight 
hours per week,57 while Newark, NJ re-
quires 80 hours per year.58 
2. What are the benefits? 
While paid leave laws provide compen-
sation to employees for hours when they 
are not working in order to attend to 
family or recover from illness, this bene-
fit is not absolute. Paid leave laws gen-
erally place restrictions on how much 
leave time employees can take, how 
much employees can make when on 
leave, and when employees can take 
leave.   
Paid leave laws generally address the 
rate at which employees receive paid 
leave hours (i.e. X hours of leave per Y 
hours work) and set an upper limit on 
annual paid leave hours. Most states 
and localities generally allow employees 
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to accrue one hour of sick leave for eve-
ry 30-40 hours worked.59 For example, 
an employee working 40 hours/week 
and taking two weeks of vacation would 
accrue 50-66 hours annually. However, 
many laws put a cap on the total number 
of hours an employee may accrue an-
nually. Some places, like Emeryville, 
CA, allow employees to accrue no more 
than 70 hours annually,60 while others 
have lower caps around 40 hours a 
year.61 Again, some laws will differenti-
ate benefits based on the size of the 
employer; San Francisco allows smaller 
employers to institute a lower cap than 
larger employers.62 Laws also vary on 
whether employees can roll over hours 
from year to year; several states and lo-
calities, including Georgia, specify that 
employees can carry over unused sick 
days into the next year.63 
Paid leave policies need not necessarily 
guarantee an employee her normal level 
of compensation. This is, of course, an 
important consideration for employees, 
who are likelier to take leave if they are 
compensated for lost wages at higher 
rates. 64 Jurisdictions such as Minneap-
olis award employees their full average 
hourly wages for time off,65 while Cali-
fornia’s family leave program (distinct 
from its sick leave program) guarantees 
only 55% of an employee’s compensa-
tion.66 Jurisdictions also differ in whether 
or not they cap weekly benefits and 
whether smaller employers should be 
allowed to offer lower pay rates than 
larger employers. 67 
The final issue is when employees can 
take leave. A sizeable minority of laws 
allows employees to take leave to care 
for children, parents, spouses, parents’ 
spouses, or others.68 A smaller number 
of states and cities also have proposed 
or currently provide paid leave for cir-
cumstances that go beyond convention-
al definitions of illness, such as victims 
of sexual and domestic assault.69  
3. How is it paid for? 
Payment mechanisms vary depending 
on the type of paid leave. For paid sick 
leave, all surveyed states and localities 
had an “employers pay” funding mecha-
nism—employers paid employees di-
rectly for time off. For paid family leave, 
there are four main funding mecha-
nisms: an employer payroll tax, an em-
ployee payroll tax, a split employee-
employer tax, and the general revenue 
fund. The employer payroll tax imposes 
a small tax on employers, which makes 
it vulnerable to opposition from business 
groups. However, Washington, D.C. re-
cently passed paid family leave financed 
by a .62 percent employer payroll tax 
despite opposition from business.70 Al-
ternatively, states can tax employees, 
which is the model of all existing 
statewide family leave programs. 71  A 
third option is an employer-employee 
split tax, in which employers and em-
ployees evenly split the tax burden.72 
Minnesota’s proposed legislation this 
year adopted this split tax model. The 
general revenue model, the fourth op-
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tion, allows states to fund paid family 
leave using general revenue funds with-
out creating a designated revenue 
source.  
Recently, two national paid leave organ-
izations—A Better Balance and the Na-
tional Partnership for Women & Fami-
lies—have endorsed the split tax mod-
el.73 However, the split tax model has 
yet to be implemented in any state or 
locality. A recent survey of California’s 
law found that nearly 87 percent of em-
ployers said paid leave did not increase 
their costs and 8.8 percent said the paid 
leave program saved them money.74 
B. Repeal of Preemption 
A second option would be to repeal the 
Mississippi statute that preempts locali-
ties from passing paid leave legisla-
tion.75 Repealing preemption  would al-
low specific areas that may be more fa-
vorable to paid leave to pass their own 
laws, potentially setting the stage for an 
eventual statewide law.76 Any repeal ef-
fort could be premised on a bipartisan 
notion of “local control.”77 
Progressive Mississippi lawmakers have 
unsuccessfully attempted to change the 
preemption statute. Mississippi Senator 
Deborah Dawkins, a member of the 
Democratic Party representing southern 
Harrison County, has twice introduced 
legislation attempting to amend the 
preemption statute.78 Senator Dawkins’s 
proposed legislation would allow munic-
ipalities to establish a minimum living 
wage rate no lower than the rate provid-
ed by the state government in order to 
“protect[] the health and well-being of 
workers.”79 However, the legislation has 
not advanced in the State Senate. 
In 2017, Representative Sonya Wil-
liams-Barnes, a member of the Demo-
cratic Party representing Gulfport, in-
cluded a similar repeal in her Women’s 
Economic Security Act.80 
C. Work Around the Existing Law 
A third option would be to attempt to 
pass legislation expanding paid leave 
policies without attempting a repeal of 
the state preemption statute.81 The Mis-
sissippi law does not define “vacation or 
sick days” beyond what is in the text of 
the law.82 That would seemingly leave 
an opening for paid family leave at the 
local level, since leave for family pur-
poses is neither “vacation or sick” leave. 
Domestic violence leave, which exists in 
several states, is also seemingly availa-
ble at the local level, too.  
Additionally, Mississippi Code § 19-3-63 
allows each county to “establish a policy 
of sick leave and vacation time for em-
ployees of the county not inconsistent 
with the state laws regarding office 
hours and holidays.” This statute leaves 
counties the discretion to institute paid 
leave for county employees. Similarly, 
certain school district employees (“li-
censed employee[s] and teacher assis-
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tant[s]”) are guaranteed a minimum 
amount of paid leave (seven days of 
sick leave, and two days of personal 
leave).83 By defining these as a “mini-
mum,” the statute seemingly leaves 
open the opportunity for school districts 
to expand the quantity of leave provided 
to the current recipients, or to make paid 
leave available to other school district 
employees. 
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